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BEFORE THE
I LLI NOI S COMMERCE COMM SSI ON

IN THE MATTER OF
I LLI NO S BELL TELEPHONE COMPANY
VS.

1- 800- RECONEX, | NC. d/b/a USTel
ABOVENET COMMUNI CATI ONS, | NC.;
ACCESS ONE, | NC.; ACCESS2GO,

I NC.; ACCUTEL OF TEXAS, | NC.

d/ b/a 1-800-4-A- PHONE; ACN
COMMUNI CATI ON SERVI CES, | NC. ;
ADAMS TELSYSTEMS, | NC. ;

ALLEGI ANCE TELECOM OF | LLI NOI S,
I NC. ; ALLURE COMMUNI CATI ONS, LLC
AMERI CAN FARM BUREAU, | NC. d/b/a
FARM BUREAU CONNECTI ON SM, THE
AMERI CAN FI BER NETWORK, | NC.
d/b/a " AFN ; AMERI TEL I LLINO S,
I NC. ; ASCENDTEL, LLC; AT&T
COMMUNI CATI ONS OF | LLI NO S,

| NC.; B&S TELECOM, | NC. d/b/a
QUI CK CONNECT USA d/ Db/ a
CONSUMERS TELEPHONE COMPANY; BAK
COMMUNI CATI ONS, LLC; BI TW SE
COMMUNI CATI ONS, I NC.; BUDGET
PHONE, | NC.; BULLSEYE TELECOM,

I NC.; CAT COMMUNI CATI ONS

| NTERNATI ONAL, | NC.; CBEYOND
COMMUNI CATI ONS, LLC; CENTURYTEL
FI BER COVMPANY 11, LLC, d/b/a

LI GHTCORE CENTURYTEL COMPANY;

Cl MCO COMVUNI CATI ONS, | NC.;

Cl NERGY COMMUNI CATI ONS COMPANY;
CI TYNET | LLINO'S, LLC;, DELTA
COMMUNI CATI ONS, LLC, d/b/a
CLEARWAVE COMMUNI CATI ONS; CMC
TELECOM, I NC.; CORDI A
COMMUNI CATI ONS CORP.; DLS
COMMUNI CATI ON SERVI CES, | NC. ;

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N
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dPl - TELECONNECT, LLC; DSLNET
COMMUNI CATI ONS, LLC; EASTON
TELECOM SERVI CE, LLC; EG X
NETWORK SERVI CES, | NC.;
EQUI VOI CE, LLC; ERNEST
COMMUNI CATI ONS, | NC.; ESSEX
TELCOM, | NC.; EXCEL
TELECOMMUNI CATI ONS, | NC.; FIRST
COMMUNI CATI ONS, LLC; FORTE
COMMUNI CATI ONS, | NC.; GLOBAL
CONNECTI ON I NC. OF AMERI CA;
GLOBAL CROSSI NG LOCAL SERVI CES,
I NC.; GLOBAL NAPs | LLINOI S,

I NC.; GLOBAL TELDATA, | NC.;
GLOBALCOM, | NC.; GRANITE
TELECOMMUNI CATI ONS, LLC; GRID 4
COMVUNI CATI ONS, | NC.; HOME
TELENETWORKS, I NC.; | CG TELECOM
GROUP, | NC.; |LLI COM
TELECOMMUNI CATI ONS, | NC. ;

| NTEGRATED COMMUNI CATI ONS
CONSULTANTS, | NC.; | NTRADG,

I NC.; KBS COMPUTER SERVI CES,

I NC. ; KENTUCKY DATA LI NK, | NC.
d/ b/ a ClI NERGY NETWORKS; KI NG

CI TY TELEPHONE, LLC, d/b/a
SOUTHERN | LLI NOI' S
COMMUNI CATI ONS; KMC TELECOM YV,

| NC.; LONG DI STANCE OF M CHI GAN,
I NC. d/b/a LDM
TELECOMMUNI CATI ONS; LI GHTSPEED
TELECOM, LLC; LINE 1
COMMUNI CATI ONS, LLC, d/b/a

DI RECT LI NE COMMUNI CATI ONS;
LOOKI NG GLASS NETWORKS, | NC. ;
MADI SON RI VER COMMUNI CATI ONS,
LLC, d/b/a GALLATIN RIVER

| NTEGRATED COMMUNI CATI ONS
SOLUTI ONS; MCLEODUSA
TELECOMMUNI CATI ONS SERVI CES,

I NC;, M DWEST TELECOM OF AMERI CA,
I NC.; M DWESTERN
TELECOMMUNI CATI ONS,

N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N N
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| NCORPORATED; MPOWER )
COMMUNI CATI ONS CORP. d/ b/ a )
MPOWER COMMUNI CATI ONS OF )
| LLI NO'S; MICO COMWUNI CATI ONS, )
I NC. ; NAVI GATOR )
TELECOMMUNI CATI ONS, LLC; NEUTRAL )
TANDEM- | LLI NOI'S, LLC; NEW ACCESS)
COMVMUNI CATI ONS, LLC; NEW EDGE )
NETWORK, | NC. d/ b/a NEW EDGE )
NETWORKS; NEXUS COMMUNI CATI ONS, )
I NC.; NIl COMWMUNI CATI ONS, LTD; )
NORL| GHT TELECOMMUNI CATI ONS, )
I NC. ; NORTH COUNTY )
COMMUNI CATI ONS CORPORATI ON; NOS )
COMMUNI CATI ONS, I NC. d/b/a )
| NTERNATI ONAL PLUS d/b/a 011 )
COMMUNI CATI ONS d/ b/ a THE )
| NTERNET BUSI NESS ASSOCI ATI ON )
d/ b/ a | VANTAGE NETWORK )
SOLUTI ONS; NOVACON HOLDI NGS, )
LLC;, NOVACON, LLC; NOW )
COMMUNI CATI ONS, I NC. d/b/a NOW )
COMWMUNI CATI ONS OF | LLI NOI' S, )
I NC. ; NUVOX COMMUNI CATI ONS OF )
| LLINOI'S, I NC.; ONFIBER CARRI ER )
SERVI CES, | NC.; PACIFI C CENTREX )
SERVI CES, | NC.; PAETEC )
COMMUNI CATI ONS, | NC.; PEAK )
COMVUNI CATI ONS, | NC.; )
PERSONALOFFI CE, I NC.; POLTEL, )
LLC, PREFERRED CARRI ER SERVI CES, )
I NC.; QUANTUMSHI FT )
COMMUNI CATI ONS, I NC.; QUI CK-TEL )
COMVUNI CATI ONS, | NC.; QWEST )
COMWMUNI CATI ONS CORPORATI ON; )
QWEST | NTERPRI SE OF AMERI CA, )
I NC.; RCN TELECOM SERVI CES OF )
I LLI NO' S, LLC; ROYAL PHONE )
COMPANY, LLC; US SI GNAL COMPANY, )
LLC, d/b/a RVP FI BER COMPANY; )
SNG COMMUNI CATI ONS, LLC; SPRINT )
COMMUNI CATI ONS COMPANY, LP. )
d/ b/ a SPRI NT COMMUNI CATI ONS LP; )
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SURETEL, I NC.; SWETLAND
| NTERNET, I NC.; TALK

I NC. ;

TCG | LLI NOI'S; TCG CHI CAGG;

AMERI CA,

TDS METROCOM, LLC; THINK 12

CORPORATI ON d/ b/ a HELLO DEPOT;
TRANS NATI ONAL COMMUNI CATI ONS
| NTERNATI ONAL, | NC. ;
INOI'S, LLC, d/b/a CHO CE

OF ILL
ONE d/

b/ a CHOI CE ONE

US XCHANGE

COMMUNI CATI ONS; VARTEC TELECOM,
W LTEL COMMUNI CATI ONS,
LLC, W NSTAR COMMUNI CATI ONS,

I NC. ;

LLC; XO I LLI NOI' S,

COMMUNI CATI ONS, | NC.

Conpl a
10-108
Utilit
and 83
Code 2

I nt pursuant to
of the Illinoi

I NC.; Z-TEL

Section
s Public

ies Act 220 I1LCS 5/10-108

I1linois Adm n
00. 170.

istrative

Chi cago, Illinois

June 8,

Met pursuant to

BEFORE:

MS. EVE MORAN
Adm ni strative Law Judge

2005

noti ce at

SULLI VAN REPORTI NG COMPANY, by

Jennel

Hooper - Troupe,

RPR, CSR

N N N N N N N N N N N N N N N N N N N N

10: 00 a. m
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APPEARANCES:

MR. MARK ORTLI EB and
MR. KARL ANDERSON
225 West Randol ph Street, Suite 2500
Chicago, Illinois 60606
appearing on behalf of SBC Illinois;

KELLEY, DRYE & WARREN, LLP, by
MR. HENRY KELLY
333 West Wacker Drive, Suite 26th Fl oor
Chicago, Illinois 60606
appearing on behalf the parties of record;

MR. DAVI D CHORZEMPA and
MS. CHERYL HAM LL
222 West Adams Street, Suite 1500

Chicago, Illinois 60601
appearing on behalf of AT&T Communi cati ons
of Illinois, Inc., TCG IIllinois, TCG
Chi cago;

MR. OWEN E. MACBRI DE

233 South Wacker Drive, Suite 6600

Chicago, Illinois 60606
appearing on behalf of MLeodUSA
Tel ecommuni cati ons Services, Inc.; TDS
Metrocom LLC; NuVox Conmuni cati ons of
I1linois, Inc.;

MS. STEFANI E GLOVER
160 North LaSalle Street, Suite C-800
Chicago, Illinois 60601
appearing on behalf of the Staff of the
[11inois Commerce Conmm ssion
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JUDGE MORAN: Pursuant to the direction of the
[1linois Commerce Comm ssion, | call Docket 04-0606
This is Illinois Bell Telephone Company versus 1-800
RECONEX, Inc., et al.

And may | have the appearances for the
record, please.

MR. ORTLI EB: On behalf of SBC Illinois, it's
Mark Ortlieb and Carl Anderson, 225 West Randol ph,
Suite 2500, Chicago, Illinois 60606.

MR. KELLY: Your Honor, Henry Kelly, Kelley,
Drye & Warren, 333 West Wacker, Chicago, Illinois
60606, appearing on behalf of those CLECs on whom we
entered our appearance previously. | believe there
are 12 CLECs, | want to say.

MR. CHORZEMPA: Appearing on behalf of AT&T

Communi cations of Illinois, Inc., TCG Illinois and
TCG Chi cago, David Chorzenpa and Cheryl Ham || ,6 222
West Adams, Chicago, Illinois 60606.

MR. MACBRI DE: This is Owen MacBride, 6600
Sears Tower, Chicago, Illinois 60606. |I'm appearing
on behal f or McLeodUSA Tel ecommuni cati ons Servi ces,

Inc., TDS Metrocom LLC and NuVox Conmmuni cati ons of
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[Ilinois, Inc.

MR. RUDD: This is David Rudd appearing on
behal f of Madi son River Communication, 5025 South
Second Street, Springfield, Illinois.

MS. GLOVER: For Staff, Stefanie Glover, 160
North LaSalle Street, Suite C-800, Chicago, Illinois
60601.

THE COURT: Are there any ot her appearances by
tel ephone.

MR. ROWLAND: Yes. Your Honor, this is Tom
Rowl and. We represent a number of different CLECs on
the -- our address is Rowl and & Moore 200 West
Superior Street, Suite 400, Chicago, Illinois 60610.

MR. CROCKER: And this Patrick Crocker. We
al so represent a number of CLECs. Our address is
171 South Rose Street, Kalamazoo, M chigan 49007

JUDGE MORAN: Coul d you pl ease spell your I ast
nanme.

MR. CROCKER: Crocker, C-r-o-c-k-e-r.

JUDGE MORAN: Okay.

MS. BROWN: For SBC Communi cations, this is
Kat hy Pasul ka-Brown, Foley & Lardner, 321 North Cl ark
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Street, Chicago, Illinois 60610.

MR. HUDSON: Thi s

is Paul Hudson al so

representing CLECs from Swi dl er Berlin,

3000 8th Street NW Suite 300, Washington, D.C.

20007.

JUDGE MORAN:

name.

Coul d you al so spell your I|a

MR. HUDSON: H- u-d-s-o0-n.

JUDGE MORAN:

MR. FODOR: Yo

Okay.

ur

Honor, this is Troy Fodor

st

appearing on behalf of AccuTel Systems, Inc., and

MITCO Conmmuni cations, |nc. My busi ness address is 913
South Sixth Street, Springfield, Illinois 62703.

JUDGE MORAN. Wbul d you al so spell your | ast
name.

MR. FODOR: F-o-d-o-r.

JUDGE MORAN: Thank you. Are there any other
appear ances by tel ephone?

(No response.)

JUDGE MORAN: Hearing none, those are all the
appearances in the case. \When |ast we met, | believe
there were a nunber of collaboratives to begin. Can
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I have a report on when those coll aboratives were
hel d. Does anybody have that information?

MR. ORTLI EB: Your Honor, | can junp in here
| don't have the precise dates, but we did conduct a
total of four collaboratives up until this point, the
nost recent of which was yesterday.

JUDGE MORAN: Okay.

MR. ORTLIEB: And the -- we had three
col |l aboratives in late April and May -- and the | ast
of those was held May 10th. W took somewhat of a
hiatus in |ate May for the express purpose of
allowing the M chigan coll aboratives to conmplete so
that we could import into Illinois the results from
t hose M chigan coll aboratives because it appeared
that the same issues were being discussed in both
pl aces.

JUDGE MORAN: Okay.

MR. ORTLIEB: The -- | don't -- and now -- that
statenment was factual, now this next piece m ght be a
bit contentious, but |I don't believe we are conpl eted
with the coll aborative process. W have proposed a

few more dates, but | don't think there's -- you
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know, we're still debating about whether we need nore
meetings and how many of them we may need.

JUDGE MORAN:. Okay. All right. | know t hat
there's another coll aborative scheduled with the
clerk's office for the 14th. Am I right?

MR. ORTLIEB: That's correct.

JUDGE MORAN: And that would be June 14t h?

MR. ORTLIEB: That's right, your Honor.

JUDGE MORAN:. Okay. Okay. Does anybody el se
want to be heard? | mean, how are we doing on these
col | aboratives?

MR. MACBRIDE: Well, Judge, | think in terms of
future coll aboratives, obviously, the one thing we
can all agree on is we haven't come to an agreement
yet. So, | think we're sort of at your pleasure. | f
you, you know, believe we should continue to have
addi ti onal negotiation sessions --

JUDGE MORAN: | certainly do. So, the next
col | aborative is set on the 14th?

MR. ORTLIEB: That's right, next Tuesday.

JUDGE MORAN: And when woul d be the next date
that you'd want to meet with me? The next time you'd
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want a status, realistically?

MR. ORTLI EB: Before you we get to the status
date, your Honor, can | junp in here with -- with a
slightly different issue?

JUDGE MORAN. Sure.

MR. ORTLIEB: The -- | had circulated to some
parties -- that were in the roomat the coll aborative
yesterday -- a proposed schedul e and then |

circulated by e-mail this norning that same proposed
schedul e.

JUDGE MORAN. Okay.

MR. ORTLIEB: It is SBC s view that -- - that
the --

JUDGE MORAN: Do you have a copy of this
schedul e?

MR. ORTLI EB: Yeabh. ' m sorry, your Honor. | f
you'd -- as that reflects, we believe that we need a
few nore col |l aborative sessions.

JUDGE MORAN: Uh- huh.

MR. ORTLI EB: You know, two or three.

JUDGE MORAN: Okay.

MR. ORTLI EB: But at -- but we think it is
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appropriate to establish a schedule right now
particularly, given that the Comm ssion at its bench
session on Thursday established a 10/21 date for an
execution of these types of amendments. W believe
these i ssues are before you in this docket. And with
one or two exceptions, that all parties are before
you. I understand that the parties have raised
procedural questions about whether this is the right
docket to resolve these issues in, but | believe

t hose i ssues were addressed and resolved by your
ruling on the motion to dismss.

There has -- there have been di scussions
with the other parties on the stipulation to conme up
with some alternative procedure. W are not adverse
to a -- an alternative procedure |like an arbitration

t hat would be consolidated with this change of | aw

conplaint in 04-0606. So, that -- that basically is
the -- is the plea of SBC Illinois today as to
the -- given the Comm ssion directive as to let's set

a schedule so that we can in this docket resolve the
contested issues. | will say that it |ooked like in

M chi gan, the parties got down to about 29 issues and
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that was after a |ot of intense effort. | believe
we'll be in that neighborhood in Illinois, probably a
few nore i ssues because of some of the unique issues
we have in Illinois.

JUDGE MORAN.  You think there will be nore
I ssues?

MR. ORTLIEB: Yes, | will be anticipating it.

JUDGE MORAN: Okay .

MR. MACBRI DE: Judge, can we be heard?

JUDGE MORAN: Sure.

MR. MACBRI DE: First of all, as | said, if you

think it's appropriate to have nore coll aborative

settl ement negotiations, we're willing to do that.
In terms of a schedule, | know, you know, it's your
right to set a schedule. | think with respect to a
couple things M. Otlieb said -- nunber one, the

ruling the Comm ssion made in the 13-515 conpl ai nt
cases applies only to those cases under the seven
CLECs who were the conplainants in those cases.
That's, by no nmeans, a general ruling that the

Comm ssion has made requiring all CLECs to enter into
TRRO amendments with SBC by Oct ober 21st. So, |
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don't think there's any basis in that Comm ssion
ruling for extending that date to this case.

Furt her, those cases involve only the
TRRO. This case -- the conmplaint in this case
invol ves only the TRO. So, those are two distinct
subject matters and, you know, they're easily broken
in this distinct subject matter. So, while -- if you
want to set the schedule for the litigation phase of
this case, we're prepared to discuss and that we'd
have an alternate schedul e; but there's no reason
that it is required to be tied to the October 21st
date, first of all.

And second, the litigation in this case
woul d only be on the TRO anmendnment because that's all
the conpl aint covers, not the TRRO. Now, | have one
ot her comment, which is: | think actually at this
stage, we're probably farther apart than M. Ortlieb
thinks because the CLECs have been negotiating in
good faith in a particular manner -- | don't want to
get into the substance -- based on an expectation
that the parties were going to enter into a
stipulation M. Ortlieb referred to that would
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essentially create a proceeding that would all ow us
to resolve all remaining disputed TRO and TRRO i ssues
in one proceeding and without having to go
through -- litigate the issues that we're going to
have to litigate in this case and proceed, which is
our factual defenses, as you indicated in your ruling
on the nmotion to dism ss, as to whether SBC has, in
fact, properly invoked the change of |aw and dispute
resol ution process.

Yesterday at 3:30 we were advised by
M. Ortlieb that SBC was refusing to negotiate that
stipul ati on anynore. Now, we can't make them
negotiate that, but -- | mean, we can't make any

party enter into any such a stipulation; so if we

have to proceed with this case, we will. My request
to you is that you convene -- as you have authority
to do -- a settlement conference over which you woul d

preside for the specific purpose of seeing if the
parties can conpl ete negotiations and enter into that
sti pul ation for what we believe would be a nuch nore
stream i ned proceeding. Again, no party can be
forced to do that, but | think it would be productive
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to have a settlement conference before the judge and
try and see if we can arrive at an agreenment for that
stipulation for what we think would be a nore
stream i ned and conprehensi ve proceeding than what's
going to unfold in this docket if we just proceed on
the conpl ai nt.

JUDGE MORAN: \What -- when woul d you envision
the settlement conference be hel d?

MR. MACBRIDE: Well, soon. | think we need to
have notice, but one conveni ent suggestion woul d be
to do it next Tuesday because we have the --

JUDGE MORAN: I won't be here.

MR. MACBRIDE: When will you be here?

JUDGE MORAN: I"mcom ng back -- | have to go
to a conference. 1'll be com ng back the -- the

evening of the 15th.

MR. MACBRIDE: Okay. Well, when are you
| eavi ng?

JUDGE MORAN: |1'm |l eaving Sunday.

MR. MACBRIDE: Yeah, | think a |ot of parties
woul d be interested. | guess --

MR. CHORZEMPA: Everybody should be here,
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t hough.

MR. MACBRIDE: There should be adequate notice
for those people who want to be here in person to be
here. It would seem -- this Friday would be -- well,
too short for them It could be this Friday or |
guess alternatively | would suggest next Friday.

MR. ORTLIEB: Could I --

MR. MACBRIDE: And we can proceed with, you
know, our other negotiations, obviously.

JUDGE MORAN: Right. Right. Still hold your
col | aboratives on the 14th and on the 16th.

MR. ORTLI EB: Your Honor, if | could just
explore and get a little more substance on what the
scope of the settlenment conferences would be?

JUDGE MORAN. Okay. Yeah. | would certainly
need that.

MR. ORTLIEB: Before we talk about dates, |
don't fully understand what the --

MR. MACBRI DE: | don't think it's appropriate
to tal k about the specifics, but we have a
stipulation that would -- a nunmber of CLECs and SBC

have been negoti ati ng. It's gone through several
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drafts. | think there are still a few remaining

i ssues and the end result of that stipulation would
be to essentially create a different proceeding in
whi ch all TRO and TRRO i ssues remai ning after our
negoti ations would be litigated in an arbitration
style 215 format, which as you know all of the CLECs
have expressed previously on the appropriate formto
litigate these issues. So, | would propose that

we -- you know, we -- we bring in the stipulation in
the state it is and we attenmpt to negotiate the
remai ni ng i ssues with you presiding.

JUDGE MORAN: Okay. How about this: How about
we schedul e a conference -- a settlement conference
for next Friday?

MR. MACBRI DE: The 17t h?

MR. ORTLI EB: Day after tonmorrow?

JUDGE MORAN: Pardon me?

MR. ORTLI EB: Is that Friday the --

MR. MACBRI DE: The 10th or the 17th.

MS. HAM LL: A week from..

MR. ORTLI EB: Your Honor, could |I ask for a
short break --
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JUDGE MORAN:

MR. ORTLI EB:
proposal .

JUDGE MORAN:

MR. ORTLI EB:

JUDGE MORAN:

JUDGE MORAN:
on the record?

MR. ORTLI EB:

Sure. Absolutely.

-- just to discuss

Absol ut el y.

Thank you.

You guys tal k and
(Recess taken.)

Okay. Are you rea

Yes, your Honor.

for that brief recess.

JUDGE MORAN:

MR. ORTLI EB:

M. MacBride's idea of settl ement

a monent; but if

Oh, sure.

| do want to addre

this specific

call me back.

dy to go back

And t hank you

SS

conference in just

may, he raised a couple issues in

response to our request to establish a schedule and I

just want to respond to those if | could. His first

poi nt was that the 10/ 21 date established by the

Commi ssi on applies only to the seven CLECs that are

parties to those conpl ai nts.

As a technical matter,

the order does apply only to seven CLECs; but as a

practical matter,

there's no practical

reason to have

308



10

11

12

13

14

15

16

17

18

19

20

21

22

a proceeding only for seven CLECs when every CLEC in
Il'linois is subject to a change of |aw notice from
SBC Il linois and must amend its agreenment to conform
to these new changes in federal |aw. | don't think
if the Comm ssion were presented with that question
with respect to all other CLECs, that they would come
up with any deadline different than 10/ 21. So, |
don't think it's practical to proceed only with
respect to seven CLECs since all the CLECs m nus two
are in your proceeding. This is the right docket to
do it in.

If I could make -- the point was made
that the conplaint case deals only with TRRO and the
10/ 21 directive applies only to the remand order and
not to the TRO. Again, | think that's a distinction
wi t hout a difference. The recognition is that
federal | aw has changed. The fact that there were
two orders, | think, is beside the point. The
amendments that | see need to be anmended to refl ect
current federal |law, that includes TRO and incl udes
the TRRO. And there's no reason for the Comm ssion

to waste its resources having two separate
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proceedings to bifurcate based on that -- the
technicality that the FCC happened to address this in
two separate orders.

And, finally, as to the factual
defenses, the -- and | know you're famliar with this
because this was the subject of the notion to
dismss -- the idea has SBC appropriately initiated
t he change of |aw provisions in the agreement and the
di spute resolution provisions. I think you addressed
in your motion to dism ss that that would be a matter
to be addressed in the hearing. I just wanted to

poi nt out that the Comm ssion's ruling in the

conpl ai nt cases -- that the 10/21 deadline -- that it
wants to see these amendments done by 10/21, | think,
over shadows any question of -- of factual defenses

as it relates to change in | aw because the Conm ssion

is saying -- as comm ssions have el sewhere, as in
M chigan -- that what is inportant is that the
amendments get -- get done so that the ICH refl ect

federal | aw.
Now, | woul d also add significantly that

the col |l aboratives we've engaged i n nust be
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interpreted as nothing other than satisfaction of any
negoti ation requirement or any notification
requi rement for change of |aw dispute resol ution.
The parties have -- have, you know, negoti ated
intensively in M chigan. Those negotiations are
bei ng i mporting here and being built upon, so -- so
everyone who has wanted to negotiate with SBC
Il'linois has had a full, fair opportunity to do that.
So in that light, I don't believe that these alleged
factual defenses are going to play that big of a role
in the proceedings as it goes forward.
So, for all those reasons, we would

still urge your Honor to establish a schedule in this
docket. But having said all that, with respect to
the settlement conference that M. MacBride proposed,
we are prepared to engage in that. We would be
prepared to engage in that as early as this afternoon
or later this morning, whenever it m ght be
conveni ent for your Honor and the rest the parties.
If there are scheduling issues that take us into next
week, we will take the first avail able date. And --

MR. MACBRIDE: Judge, 1'd like to respond to
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M. Otlieb's comments, but let me short circuit that
if I don't have to -- let me suggest this: Since you
sort of indicated the 17th is your -- really your

next viable date --

JUDGE MORAN: It is.

MR. MACBRIDE: =-- | think it would be premature
to -- to fight over a schedul e today. Let me suggest
this: | f you set another status for next Friday the

17th --

JUDGE MORAN: Okay.

MR. MACBRIDE: -- with notice that that will
include a settlement conference, call the case on the
17t h, recess the settlement conference. If the
settl ement conference, you know, isn't productive,
then we can go back into the hearing and argue over a
schedul e at that point.

JUDGE MORAN: Okay.

MR. KELLY: In the meantime, your Honor -- this
is Hank Kelly --

JUDGE MORAN: Well, let me just stop you. MWhat
woul d be the issues for the settlement conference?

MR. MACBRIDE: The issues for the settl ement
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conference is to see if we can agree on a stipulation

for this alternate proceeding in which -- nunber
one -- everyone woul d agree -- which we're not
agreeing today -- but in this case, everyone agreed

to resolve the remaining disputed TRO and TRRO i ssues
in one proceeding and the CLECs basically
woul d -- you know, would not -- would agree that they
woul dn't present these -- you know, these factual
def enses that they have in this case in that
proceeding. So, it would just be focused on the
actual contract issues for the -- the TRO and TRRO
amendments.

JUDGE MORAN: Okay. Then the parties would
each or together or jointly set out an agenda for ne

for the settlement conference?

MR. MACBRIDE: We could, I think, is ny
suggesti on. It's subject to SBC s
comment -- obviously is -- we do have a stipul ation

that it's a certain point of negotiate. There are
di sputed i ssues. There's -- a red |line exists that
shows di sputed | anguage that could be circul ated.

We''d be able to see the points of dispute. I m ght
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suggest that in your ruling, you know, you advise al
parties who want to participate in this, that they
need to send any additional coments, you know, by,
say, next Monday or next Tuesday, something |ike
that, so all potential issues about the stipulation
are on the table. And then | think -- | think we can
create an issue as to the stipulation. There's

probably a handful of issues, but we can set that out

separately; but they'd -- they'd also readily
apparent in -- when you |l ook at the red |line
document .

JUDGE MORAN:  Well, I'mjust going to send a
notice as to the status and that it will include a

settl ement conference and | would ask the parties to,
you know, discuss bringing any new matters to the
table and work it all out anong yourselves. Okay? |
don't want to get involved in that.

MR. ORTLIEB: Could we do this: M. MacBride,
could we do this, if your Honor would permt it --

JUDGE MORAN. And one nore thing. When we have
that -- that settlement conference, | was thinking
all along how | can get people to better informme as
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to that other conplaint case --

MR. ORTLI EB: Uh- huh.

JUDGE MORAN: -- and how it works together with
this proceeding or how it m ght be consoli dated or
something. | would like you to bring something to me
at that settlement conference.

MR. MACBRI DE: You're referring to
Judge Clifford's case?

JUDGE MORAN. Yes. Okay. And I'msorry,

M. Kelly, | short-changed you.

MR. KELLY: My only coment was going to be
that in the meantime, | think the parties should
still be encouraged to have direct discussions with
SBC on the ternms of that stipulation so as to
hopefully avoid settlement conference with you on
Friday the 17th.

JUDGE MORAN. Absolutely. That has always been
a driving force for me -- that the parties work out
amongst thenmselves as much as can be done.

MR. ORTLI EB: And, your Honor, the only thing I
was going to ask is -- to M. MacBride's point, |
believe. You -- if I"'mfollowing this correctly,
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you're not going to instruct everyone to make
comments on the -- on the proposed stipul ation today,
but -- and you asked us to work that out anong

oursel ves?

JUDGE MORAN:. Yeah.

MR. ORTLIEB: Is it all right if we -- if I
coul d get together with Mr. MacBride and , you know,
make a request that if there are conments on the
proposed stipulation, that those -- that the parties
listed make them by the end of the week?

MR. MACBRIDE: | think the parties certainly in
the room have provided their coments that SBC
has -- you know, the parties represented here in
person has there positions and | anguage on the
stipulation -- but in fairness to M. Ortlieb,
he's -- you know, there's a hundred parties in the
case and a much smaller group of those parties have
participated in a prior active negotiations (sic)
over the stipulation that he's -- | mean, this is why
I made nmy suggestion earlier. It would be useful to
have somet hing that sort of puts, you know, other
parties on notice that if they have coments on this
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document, they ought to submt them

MR. CHORZEMPA: | think -- | think it has to be
written coments on the stipulation itself,
either -- | think it's a mark-up red line is what
we're | ooking for from parties.

MS. HAM LL: Of the stipulation SBC proposed?

MR. CHORZEMPA: Yes.

MR. MACBRI DE: Yes.

JUDGE MORAN: So --

MR. HUDSON: This is Paul Hudson talking --

JUDGE MORAN: Excuse me. Coments or red |ine
changes to the stipulation as it exists on -- you
give ne the date.

MR. CHORZEMPA: Yesterday. 6/7.

MS. HAM LL: June 7t h.

MS. GLOVER: VWhich version?

MR. ORTLIEB: The last. It would be the --

JUDGE MORAN:. Okay. Then why don't you guys
work on the kind of |anguage you would like to see in
this notice that | go out -- that | will send out.
You want a status hearing with a settl enment

conference forewarning parties that any conmments or

317



10

11

12

13

14

15

16

17

18

19

20

21

22

red |line changes to the stipulation as it exis

6/ 7 shoul d

be provided to who?

MR. CHORZEMPA: To all parties.

MR. MACBRIDE: To all parties.

ts on

MS. HAM LL: On the service |ist of 04-0606

by -- the 14th, Mark?

MR. ORTLI EB: Let me take a | ook.

MS. HAM LL: Next Tuesday.

MR. ORTLIEB: 13th ?

MS. HAM LL: 13t h. I f that goes out today,

that gives the parties Thursday,

That shoul d be good.

MR. CHORZEMPA: It's a short stipulation.

MS. HAM LL: It's only like five pages.

Fri day and Monday.

JUDGE MORAN. By cl ose of business on June 13th

you' re saying?

MS. HAM LL: Yes.

MR. ORTLI EB: Uh-huh.

JUDGE MORAN: Okay.

MS. GLOVER: | have a point of clarification,

your Honor .

settl ement

You'd |i ke something before you at the

conference regarding the compl ai nt

cases
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and the timelines referenced by M. Ortlieb? Do you

have a particular format in m nd?

JUDGE MORAN: | -- no format because this is --
because it's comng into the settlement -- the
settl ement conference, per se, | don't think it's a
filing.

MS. GLOVER: Okay.

JUDGE MORAN: And that's exactly what | want.
I"mlooking for a paper like that so that you guys
can discuss it and inform ne and we can tal k about it
wi t hout it being any type of official docunment.

MS. GLOVER: | under st and. Thank you.

JUDGE MORAN. Okay. Give me a mnute to work
on this notice. Can you guys stay here?

MR. ORTLI EB: Sure.

JUDGE MORAN:. And then you can propose any
changes or we can clarify it. It's like in the
circuit courts. You prepare the ruling for the judge
and then the judge just signs it.

(Recess taken.)

MR. MACBRIDE: For the parties on the phone,

can you read what you've drafted?
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JUDGE MORAN. Oh, for the parties on the
tel ephone -- Hello?

MR. HUDSON: Hell o.

JUDGE MORAN: Okay. This is the notice that
" m proposing to send out. W' re off the record on
t his.

(Di scussion off the record.)

JUDGE MORAN: M. MacBride has proposed a -- a
notice to be sent out and that notice will go out
today to all the parties.

And with that, do we have anything el se
to discuss?

MR. MACBRI DE: ( Noddi ng.)

JUDGE MORAN: Hearing nothing, we will next
meet on June 17th at 10:00 a.m This matter is
continued until that date.

(Wher eupon the above-entitled
matter was continued to

June 17, 2005 at 10:00 a.m
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